


(.i. , ' l .( '  L~li~wnr\ iioi IO ~NIW~II~V. 11i i~~1gI i  j i t i i i t  iii I I \  d c ~ i g i i ; ~ i c ~ I  :IIC:~, tl ic :btlvcni>iiix rcquirciiici>i\ 

IIIUSI he nwi  ~liroti$li i l l i o i l i c r  lnriii of iid\,ciii<iiig 

(111 the i\wc ( 1 1  iqu i l - ing optional per itiiiiutz h k k i n c  to I.ifzline suhrcrihcrs. 

icc<m>i( ler ; i t i im i s  p.ii~nle<I I < I  oht;iin hddiiion;il iiiiorniaiinn Tlic Coniiiiissivn seeks addilionill 

coninient on ut ic~t icr  I t  I S  Icct inical iy Icasihie (or CE'I'Cs to o l k rpc r  niinttte hlwking. 

Additionally. i o i i i i i i cn lz  are requested I l ia!  address ltic incrcinenlal ccct  01' such blocking. 

(:imiiiicnt> may addrebs viher i s s u e s  relaled 10 per niinute blocking. Coiiiinenis aredue 

Drcrintier 20, 2006. Kcply i 'oiiinxnts are dile January 12, ,BO7. 

57. Given thr argunieiiis and informarion presenwd in the Pe'ericions tor 

Kcconsideralioii. clie Coiniilission reconsiders i t s  ruling  hat ail I3Cs inus1 provide a plan 

u,,illiout il lcrrnination fee. The ofkring of zuch  a plan wil l  not be a requirement. Given thal 

decision. the request lo reconsider the rquireinent IO adveni\e a plan without a terminalion k c  is 

r n 0 O l ~  

5 8 .  'l'hr Commission d t i i i c i  ieccnsidcration of i t 5  decisions 10 sllow Lifeline 

riisroixers io CIIOC'I.~ J p l a n  2nd IO !!aw !lie I..i!eline discount applied t ( i  Ilia: p!an. i,ts finding Iliac 

CFl-(:s niusl l i ic  iu 'c>- \ca i  quslity improvement p!ms oii an  annual basis. and 11s decision to 

nddir<s ilie spplicaliilic! of ! ! :e  killing Ftandard, in docket 06-187 

11. IS: ' l~ i4 l iRl~FOKE.  1%)' TIjE C(?>131ISSION ORDERED T H A T :  

,3. The Petitions i o r  Reconsideration are glcnied in part and granted in  pan as sel 

l onh  ahow 



bl 

ORDER MAILED 

NOV 2 0 2006 
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Sprini Speclrum. L.I'.. 

I'!nint i f l .  
\, 

Brian Moline,  Roben Krehbiel and Michael 
Mom.  in ihcir OfficiA Capacities as she 
Curnmissio!xrs of ;he Kanszs Corporation 
Coir.mission. 

Dciend,nrs. 

VEKIFIED COMPLAINT FOR 
OECL.4K4TORY ASD INJUNCTIVE RELiEF 

Sprln: Spectrum, I . . l '  d/b/a Sprinl PCS ("Sprint"), by m d  { b o u g h  i t s  undersigned 

ca:nsel.  hr i rby b r l n p  !his ni t ion for dcclarz:oy and injunctive relief egainst defendants 

Commiwone:s of the Kansas Ccrpnrztion Commission ("KCC") (in their oV'lcial capacities and 

noi as indi\iduals). !iiian Mrline. Rohe:~ Krehbiel and Michze! M o f k i .  In sup;ron OF iCs 

Complain;, Sprint siates 2 n d  :+llcges 2s :ollo\r.r. 

I .  I 8TR 0 D li c r  103 

I Yprin! >eckr ;i dcciarsi(;,g ruling froin t l x  Coun that the rule set ronh in  the 

GCi"s Oc;o!,er 2 ,  ? O W  Ori!cr in Uocket So, 06-CIM'IL44G-Gll' requiring an eligible 

;rlecommuriica:icns iarrici ("EIC.') IO apply Cedcral LiCeIiw suppon to reduce the cost of 

:ate pian oflc!ed b! :hr carrlr: ~v io !~ ics  kdera! law (hereaiier, the "Kansss Lifeline Rule"). 

7 - .  

47 \ :  S C E ?Y(D and 37 C F R .  54.403ib) kczuse i t  is inconsisient wiih the FCC's 

drirrminaiion thai kderal  I.lfeline suppon must be applied I O  reduce the cost of an E K ' s  

ioL<csi-c( ,s i  gerx;ally av6 i l i b l :  !cs!dcn!kl :'IC plan. 

Specificail!. !tic Csuri ihould declare tha; the Kansas Lifeline Rule violates 



3. As iipp1ic.d t t i  ;I ( 'hll<S pn:\idcr, the  ( 'om should lunlw tlc.clalr that the Kansas 

I.rielinc X u l c  viola~:es 4 i  U S.(: $ 3?2i ,c ) ( j ) (+ , )  as i t  wiuld rcquire Ihc carrier lo prnvidc a 

rcduced rate sctvicc \vi!hout thr abi l i ty i o  lau,ILl ly recover tht subsidy lrom the federal univrrsd 

service suppotl I'und 

4 .  Sprint lunhcr seeks 2n  init ial rcsiraining order and preliminary and final 

injunclive relic1 prohibi:ing the Iklrndanls and any cmpluyecs or agenls of the KCC lrom raking 

any action t o  eniurce or allempi to cnlorcc any prnvisio-n of ihe Kansils Lil'eline Itule against 

S pr ini . 

11. P2ItTIES. . l l~il<lSl~lC'l' iON ANI) \'ESOk; 

5 .  P!aintiff Sprinl Spccirtim. 1.I'. is a Ik4sware limited parlnership having i ls 

principal placc n l  5usiners a: 6200 Sprint Parkway, Overland Park, Kacsas 66251. Sprinl 

provides commercial moSrlc :adio zer\'ices ("CMRS") in the  Stale of Kacsas. Sprini hes also 

k e n  designated 2s a federal ETC throiigiwul rerlzin defined service areas :vilhin :he Stale of 

Kansas. 

0 .  Thc KC'C !s  a Slate agency orgar!i;.ea under section 74-601 oT Ihc Kansas statutes. 

The  KCC i h  geneially airihori7,ed to r c g h t e  the ncti\ es o i  public u l i l i l ies  F r o i d i n p  telephone 

L.crv~cc  rn ihc 5 ia ie  oi Kanss5  iiuwcver. Ch4RS pmviders. l ike Sprint, are expressly exempl 

from the KCi"s "jurisdiciinn. regulfition, supexisicn and canlrol" under Kansas l a w .  K.S.A. $ 9  

66- IC'4a(c) and 66-1 , I i ? ( h ) ~  

7 .  Ueiendant Uria i i  !v$oiine IS  :he Chair 0 1  Ox KCC. Chair h4oiinc iS wed in his 

trfficr:11 cap~cc"y  lor dsslaralory 3na  rnjuficIi\,c relief 

8. DeIcna ;m I<okn Krehhiel : s  D Commissioner of the KCC. Commissioner 

. .  
hr<.!,b,el IS curd in h i s  cl l ic iai capacity ior declaralory and in;un"c(ive r E l ' C l  



u I k k n d ; i n ~  blic11~1cI Miillh is a ( 'wnrn isz ionr r  0 1  llir K ( ' C ' .  Commissioilcr Moll'al 

i s  uocd in  l i i s  offtci;il capacity 101 dcc4ar:itory and  injunclivc rt.liel 

IO ' l'iiis cnun l l i i i  ciib,iect maller jurisdic!ion 01' Ihc action pursuanl In 28 u.s .C 

5 1331. in coiijunction m*.ilh 4 7  i i  S C. $ 254,47 IJ.S.C. $ 332 and 47 C.I:.ll.  $ 54.403.  

I I .  An actual, bona lide and justiciable coniroversy exists between !he parlies 

pursuant IO 28 U.S.C. 5 2201 

ii. Venue is proper in t h i s  district under 28 U.S.C. 6 1391(b) because thc Dekndants 

reside in this Dislricl and because a substantial pan of ~ h c  rvrn& giving rise io ihis aclion 

occurred in this Dizlricl. 

111. F.ACTUAL .ALLEGATIONS , 

A .  

13 

The Frdrral Universal S c n i c e  I'roerani 

The Teltcor;,rn.inications Act of 1996, nkicb, aamded the Communicalions Acl 

of 1934. 47 U 5.C. $$ I S 1  C I  . r u u .  (colleclively, "\he AcI"). e s i a b l i s k d  B federal progrzn to 

ensure tha! :?Ilb:daDle leleconimunirr-:ions sewices a r e  available to all Americans. 37 U.S.C. $9 

214  :+nd 2% This policy ohjeclive i s  refrrred !o 2s "universal service." 

14 Conpress drteiiniiicd that univrrsnl sen i cc  goals uou id  he accomplished through 

conipe'ilion. and direclrd thc I:edcral Comrnuiiications (.ommission ( " IXX")  to create a lederal 

~i i ! \ e r sa l  scrvicc fiinding mcch;lnisn {ha1 u,ould provide ric;tncinl supporl 10 both incumkn! and 

iompetil ivr ielecoliiinunicihtions carriers {ha< salisi'y basic criteria es tab l i skd  b y  the FCC. 

&fliers i l c t  quali!) for such support a i r  rrferrcd io as icde.ral "eligible !elccommuraications 

i a n i e r s "  or "ETCS '' 

15 Tk FCC began iniplementing Scclions 214 and 254 olthe Act ivhen i t  issued i t s  

fir:: uni\ersal sewice cirdcr iii 1$9? In ihe .Mo/rrr o j  Fti/eru/-.Sr(i/e Juinr Board on Univrrstrl 

>'etj,jc,.. ('c %eke: 96-45, ,<qior/  (;fi(i Lbu'vr, FCC 97.155 i r r l ~  !v?ay 8.  109'7) 9 4 ("DnirvrJci i  



(h) I.ociil uwgc; 

(c )  

(d) 

(c) Access IO emergency scrvices; 

(0 Access i o  operator services; 

(9) Access i o  inlcrexchange serviccs; 

( h )  

( I )  

'The Frdrrnl IL i l c l inc  2nd Link Up :$ssiztancc i'roErams 

The IFC'C J ia  i d s o  csiahlished federal universal service mechanisms thai p r o v d e  

'!.t,cse i i n i v c r m l  servicc mechanisms are 

know:> as !he lcderal "L i le l inc"  and "Link \>p" piograms. ']ne I-CC re,gu!ations goveming ihe 

Lifeline a::d L.ink U p  prograins werc codified 31 47 C.I'.R., Psri 54 .  Subpail E (47 C.F.R $ $  

I h a l  i m e  niull i . l iequrncy signaling or i i s  ruuncti.onal equiva(enc; 

S i n g l e - p a ~ y  service or i :shnct ional  equivaknt; 

.4ccess 1 0  dirrciory ~ss is~ancc ;  snd 

l 'o!! limiialion Sor qualifying Iou-income consurncis. 

n. 
I ;  

ncc io  qusli!ied. li,u-inconic consunleis 

54.400 Ihrough 5 3  317) .  

I .  L i f r l i n e  

Thr lrdcrsl ILifeline prr~grr;iii rsinihursez 211 ETC for p r o v i d i n g  qualif ied, low- 

in ionic  comumers 3 rnonihl! d ixouni  ofi  the cost or ttNt carrier's lo~vesl-cost residenrial rat.e 

plan  , 4 ~  'ti ic8nF, in ihe I'CC's u n l w r s i l  scrvice ruie,, L i l e l i n e  i s  defined as "a ret211 local 

18 
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x r v i c c  ofl i r lng.  ( I  ) j t l l i ; i t  15  iiv;iil;ihlc o n l y  to qualitying Iow,-incornc ciinsmicrs; ( 2 )  \qor .which 

qualifying Io\\,-incortir c u ~ ~ ~ u r n c i s  p a y  rrduccd charges as ii rcrult of ;imlicntion of the I.ifcliitc 

S U D P O ~  amouilt descrihed in 147 C F . R .  g M  " 4 7  C.F.l< $ 54.401(a) (cmphasis added) 

19. FCC I l t i l c  5 4  io1 i e f i i i o  hoih thc antwni of  fcderal I . i idinc suppon avai4;rhlc 

- and the limitations on the application o f  such suppun, Pursuant to 47 C.F.K. 54.403, federal 

I.ifelinc s u p p w ~  i s  coinpriscd (11 f o u r  essistancc credits o r  "Tiers." "l'icr One" supp~fl  is q u a l  

IO the monthly "tariffed IRIC in cWcct Tor ihc priinary residential End User Coirlmun Line chargc' 

of the incurnbeni local  exchange carricr serving the atea in which the qualifyin(! {ow-income 

consumer rcccives service." "Tier T\m" s u p p n  is equal to $1.75 per month. "Tier l'4wee" 

:upp~n i s  equal to "one-half ihe amount of any staie-mandated Lifeline suppon or Lifeline 

provided hy thc canicr, "p to a rnaxlrnuni of $1.75 p e r  month." If ap$ic?.bie. 

"lie:  Four" pro\idcs u p  io  an additioiial 625 per month for an eligiblr resident or Tribal lands. 

provided ihe additiofial s.uppo" Cocs no1 bring the basic lucal  rerideniial rate below, 61 per 

month 

:(I Applicalioii of thc lederal LiTeline suppon crcdits IO a qi;alifying cusionier's basic 

residential ra te i s  governed by 47 C.F R 9 54.403(b). which provides in peninen1 pan: 

I'ligihlc ~eleco~iir.iuiiicii:iuns c x i  ic rs  chat chargc l'co'cral End User Comnmn Line 
charges or cqu iv~ len t  federal charges shal l  apply 1-ier-One .federal Lifeline 
suppon to waive ihe federal End-User Coninion Line charg,es lor Lileline 
consumers. S u c h  iarricis sttal l  a p p l y  an)' addirional federal s~ppofl  hrnounl lo a 
qua!ifying low-incoiiie corscmer's  int:ar:ate rate. i f '  the carrier has received {he 
rion-(ederal regulaiory approvals necessary IO irnplemenl the required rale 
reduction. Other e i i ~ i h i c  ~ i ~ l ~ ~ o ~ ~ ~ i ~ u ~ ~ ~ c a t i o ~ i s  c3rrters shall apply thc Ti.er.Onc 
___ irderal Lifeline sunpci: ;mount. D I U S  ai iv additional suppon amount, i o  reduce 
-~ their I~ . \ \ e s i  !ariffed i i ) r  *is.: cenerally available) residential :31c for the 
xrv ices  enuineraied in Sec. i l . l Q l ( a ) ( l )  throueh (ai(9). and charre Lifeline 
c o m n i e r s  the resuitinp amount. 



4 7  ('.I. H 5 54.~O~(h)(ci i ipI i i is is iiddcd) 

2 I .  lii aJi)p:ii\g thc rcgii1n1ior.s discus& rrhove. the F U :  diirilird that p k icra l  Ii'I'C 

inus1 apply lhc lcderal I .ilcliiic w p p r l  i t  iccci\'cs ~i i  !he carr ier 's  IiiwesI generally ii\%iilable ratc 

101 ~ h c  Suppofled Scm'iccs: 

1-hesc rules require that carriers ofkr qualified low-incornc consumers thc 
scrvices that must he included within I.ifeline service, as discussed m e  CuIly 
hclnw. including Ioll-limitalion rervKe. ILECs providing I . i k l inc  sen.ice will be 
requi:cd to waive  Lifeline cuslomers' fcderal SLCs and, conditioned m' stale 
3ppro\,al. lo pars ihroagh to Lik l ine consumers an additional S1.75 in k d c r a l  
s ~ ~ p p o n .  ILECs will then receive a corresponding arnounl of suppon from the 
n e u  cuppofl rnechznirms. Ol!w eligihlc Ickcommunicatiws carriers will 
receive. (or  each qualifying low income consumer served, suppon equal to the 
[eacral SLC cap for primary iesidenlizl and single-line busincss connections, plus 
51.75 i n  additional federal suppofi conditioned on state approval. The C-ederal 
:JP~OJI  zrnount must hc passed through I O  the consumer in 14s entirety. In 
tddition, all cz r r ie rs  pro\,iding 1.ireline service w i l l  be reimbursed k o m  lhe new 
universal sewicc suppon mechanisms for their incremental cc.1 o !  providing toll- 
limitation services 10 ILiFeline customers who elect 10 rcceive them. T h e  
Trmaifiing sr rv ices  included in Lifelinc must  be pro\,ided 10 qualirying low- 
:iiconie consumers a l  the carrier's lowest lari f fed (or otherwise wmerally 
zw i lah le )  ra:e for ihose services, or 31 !he state's rnandaled Lifeline rate. if the 
s t a t e  nisndaicr such a 121e for l p u i n c m x  consumers. 

[?n,1,cr50/ Scr\,i<.c Ordc,r-, pi 368 (crrph:ris ?ddrd) 

:?. I . ikewisc.  in lormuizting 115 :niii31 uni\.ersaI s c v i c e  r rcomnxwht ions to 1% I T C  

in 1996, ihc !'cderal-S!hle Join1 !3oxd on L!ni\,eisal Sc i v i ce  ( ihe  "Joint Board") determined lhst 

!he "1,i:~elinc I ~ I C "  i o  be rnadc w a 9 > h l c  t v  quaiifled, lowincome consumrrs ?ha41 ,hr "!he 

csn ic r ' s  l o \ \ c s l  coniiarsble non-l.ilelice :>le ieduccd by  ii! leas) the $ 5 . 2 5  (now $8.251, amount 

of!'rdt:al sapporl." I n  !he Mof!er  ojF&'ro/-l'iu!e .loin1 Biiord on L'niwelso/ Scrvice. cc Dockc1 

96-35,. h'ec,inimrnd~d / kc i . r !<;n ,  FCC 9hJ-:, '2 424 (re1 Nov.  5, 1996). 

- "  _. +,ccordinpl!, ;I!I lederzl l 3 C >  must a p ! )  ihe 1Pdcral Lifeline ruppofl discounts io 

r rdu tc  (he CC'CI of l l ic carrier's lou.esl rrsidcnlial ra le  



2 .  ).ink 1111 

I hc lcdcriil 1.ink I!p progrnm rcirnhurxh I ~ X "  IIU providing discounted service 

:ictivatiiin 111 insi;tll;itinn c!iargc> tv  qu;!lit~icd. low-incoiiic coiisuniers. Consumers quaiifying lor 

I.ink IJp assisiaricc ;:rc c l ig ib le t o  ~ v c  up to 50% n1'i.h~ I I rs t  560 ol.thc IfTC's customary servicc 

activation 01 installalion charges ( I  c . ,  the siibscribcr will receive a 50% discounl or $30.00. 

whrchevcr i s  ICSS). Oual i l ie i l .  1ow.incnrnc consunicrh residing on fedetally-recognized l 'r ibnl 

lands may rcccivc ;in :iddii~mid $70 Io de!ray 100% ,)I the service aclivalion or ins4allarion 

charge3 bnwecn $60 and S 130. 

24  

2 5 .  Eligible cnnsurncrh may also establish an interesi-4iee I Z-monih deferred paymenl 

plan fo r  the remaining act ivat ion or installalion charges of'up :o $ 2 0 0  

26 I'zderal Link Up zssistance may only be applied 'once to iniliaie service a1 the 

w n c  principal residence. znd l.i i iL IJp assistance c:innnl bc amlied io customer facilities o r  

rquipmenl, including t h e  cos: of the ct;slomer's phonc. 

C .  

?i 

?talc Adniiiri5tratiirn o f  Fcdrral Univcrral S r n i c r  Proprams 

Srction 2 13!e) nl:hc A c t  provides that a SI;IIC coilmission - here the KCC - h2s 

ihe dcthority and :espoi:sibiliis io  des;gm+e c::rriers as c l i y i b k  to rece ive  federal universal 

w w c c  ruppon. 

?S Szriiori 254(() ;if :!IC A c i  runher pro\,ides that E Stale mzy adopt addiiional 

regulations governing t h c  provision of un:\,ersal > e n  ICC wi lhin i t s  jurisdiciion, provided ( I )  any 

zd j r i i i i na l  replalions :+IC no1 iriconsistcnt with tlir FC("s iini\fersel service rules, and ( 2 )  the 

Stztr :dopis ;I 5epara:c 1 ,!m',ing, mrclianism t i l  suppnr; compliance w i l h  the additional 

rrquirements. Section 2 5 4 ( f i  prwidcs in pertinent part: 

A Sta ie  may adopt :egulainn$ nor inconsiscent w i t h  the ITCC'sl rules to preserve 
:?:~d :-d\i.nce urliverszl c c r v i c i  ; . ]  .A Stare niay adopt regulations to provide for 

I deliniiioii? : f id  <:;!n&rd3 IO  preserbe ;ind 3 d w n c :  universal service 



within thai S l ~ i t c  m l y  to thc cxtenl iliac such rcfiulaiions adnpt additional swcific, 
prcdic:ablr. and sul'lirient mechanisms lo suooori such definitions or smdards 
that do no1 r e l y  on or burdcn Frderal  uni\,crsd scrvicc sumon mcchanisms. 

4 7  U S . C .  4 2 5 4 ( f j  (emphasis added) 

29. A S:alc's ndnpcion of addilional universal service rcglrlalions may be ILrther 

rcsrrained by ccnain jurisdictional limitations. Specifically reicv3n1 10 th is case 'arc lk 

jurisdiclional limitalions xi I'otlh in  Scc~ion 332(c)(3)(A) or  the Act.  which expressly prohibit 

State regulation of CMRS carrier Tales and entry as rollows: 1 

Notwithslanding seciions 152(b) end 221(b) of this title, no Stale or local 
o \e rnmcn t  shall have 3nt' aufhori:v lo rerulale ihe entry of or the rates charsd  tv any commercial mobile service or anv private mobile service. except that this 

paragraph shall not prohibit a Slate from regulating :he h e r  terms and condibons 
ofcommercisl mobile services. . , . 

47 1J.S C. 6 332(c)i?i(A) (emphasis zldrd). 

1). 

30. 

'l'lir Kansas  Lifclinu ]<"!e Violates Ftdr ra l  L a w  

!n October 2005, t h e  KCC commenced an  zdministrative rulemaking proceeding 

(Dockel No C6-G1MJ-446-ClT) to review the adaption of cenain additional regu!a!ions and 

requ,rcmenis appi iczbk  t o  c s ~ i e r s  drsignated zs federal ETCs in Kansas. On October 2 ,  2066, 

ihe KCC released an Order adopiing !he foilowing requirernrn: 

E7~C. ;rrc rcquircd w :!iiew Lifcirfic cus!amrr io choose a calling plan  and to 
a ~ p l !  :!le ILifelinc d:scount io the p l m  x l c c t r d  by the cusIon1er. A n y  ETC that 
doe' noi zllow custorncr sclcclion ac (his limc must do so within 180 days 1i.r.. by 
h l a r c h  3 I ,  20071 of ti-:c 3;ite of this Order. 

3 i In  other words, Ihe KCC directed a l l  ETCs IO zpply the federal Liieline discounts 

1 0  an) -- i a l l ~ n g  p!an selected by !he rcrisuniei. r-ther :hen ;1 ctirrier's lower: cost re5ident:aI rate 

p!an as requircd by 47 C.F.l< $ 54 453(hj. 

j? Sprint scught recnnsider31ion of ihr KCC's Order The K C C  denied Sprint's 

.At this I I ~ c .  the KCC'S J U k f l m k i I i g  pc:ition 131 rccc.ns!dcration 0: :hc Kznszs ILifr!inc Rule 

yraceeoing i s   ill pendinc ,.xith resprit to O i i i t r  :ssiies 



ihree rensuns: 

(;I) ' l ' ! ~  K;iiisn> I.ilciinc I<iilc 15 i r~c~~i i s i s icn i  and cannni he reconci4-d with the 

i:CC'x u;iiwrs:il .scrvicc : d r s  iii violation 0147 U.S.C.  Q 254(1). 

( h )  Con ip l i~~ i i c~~  u,ii!i ihe Kmsas Lilelinc Rule would require a federal E'I'C to 

iiiappropri;i~cIy iti iply Icdcr;iI I . i I c l inc  supporl to reducc (lie cos1 o f  a calling plan selected hy .  

thc consuxe r ,  railicr I l u i i  the canier 's  Iowcs[ cust residcn~ial  raie plan as required by 4 7  C.F.R. 9; 

54.403(b); and 

( c )  ConiiiIi~!ficc wiih the Kansas I.ileline Rule would require a CMRS 

Fiovider designated :is D t d r r a l  ETC to provide 811 equivalenr monihiy service discount to 

qualified, I o w i n c o n x  consunicrs ik.at will noi he rcimburscd hy federal universal service 

z s p p r r .  A \  :J I C I U I I .  :he rule i rou id  ii:ipermissibly regulate a C M R S  carrier's raws in  viola4ion 

of 47 U.S C 8 332 lc ) !3 ) (A)  

34 Cumpliancc : i i t l i  the K x ~ s e z  Lifeline Hulc will cause ir tepaiable harm a s  Sprint 

would be requirud :I) \ in la ic fedcia1 law to s a l i s l y  the S:ate law requiremenr 

3 5 ~  F.yc:in:ng ~ n c  ciiliirrenicnr 0 1  ihc Kansas I.rfeline Rule wil l  mainlain the s/oms 

q : , ~  2nd .\crvc Ihc puhlic  inicrcsi b!. cnsiir!ng eiigibic. Inw.-incumc c o n w m c r s  a rc  .nor dcnicd 

fdcral 1.ilcIine assis!ancc 

3 0  ! 3~q t~ i i !~np  i h c  ciifor:t.mcnr of the K a x n s  Lifeline Rule will no: adversely a f k t  

&;e~:dan~ or K;r.!z. .iniwrs:!! scrviw cwsuners  

- I? iror i l i c ~ t  i ~ z w i ~ , s ,  t h t  Coun should drc!are the Kansas Lifeline Rule  preempled 

b,. fc,irral law and :s iuc a ienipora:! reslraining order and preliminary and  permaneni injunction 

apaifis: :he cnforicincni of lht rtqui~:incnt a g a i n s ~  Sprii:t 



IV.  CLAIMS FOI4 RELIEF 

C O U N l  I 

Viulation of 47 1I.S.C. 5 254tf )  

3 8 .  Sprinl incorpornces hy :eieicnce the pteccding paragraphs as though fttllp scl forth 

herein.  

39. I3y adopting regulatory rcquirrmcncs {hat are incoiisislenl with the FCC's 

impleriiriitation of I I I K  icderal Likline 3nd Link U p  requirements, thc K a n s a s  I.ikline Rule 

violaIcs 4 7  U.S.C. 6 254(1). 

40. Sprint therefore seeks a dcclaration pursuant 10 28 U.S.C. 4 2201 that h e  Kansas 

Lifeline Rule is preempted by Ceder21 law and a temporary rcstraining o r d e r  and orders  

preliminarily and  pcr~nsncni ly  cnjoining the enl\orccrnenl of ihe  r equ i i cncn l  zga ins l  Sprinl .  

COUNT I I  

\ ' i d a t i o n  o f 4 7  C.F.R. 5 5,4.403(b) 

41 Sprint incorpo:ates by ;crerence ;he preceding pa:agraphs as t h o u g h  fully set foflh 

3 : .  13y adopting regultiory ieijui;eni.enls :hat arc inconsislenl w i t h  h e  I-CC's 

irxplczientalii~n of ihe fedcrsl Lifeline a i d  I . r i ik  U p  irt;uirt.mcn{s, l l le Kansas Lifeline Rule 

v i u l ~ i : ~  47 C.F !< 53.403(b). 

4:; Sprinl :hcrefore sceks o declaratirin pur sunn l  to 28 U.S.C.  2201  iliat  he Kansas 

Liceline 8 u l e  IS prccmpied by fcderal !i:w ;ind s ;cniporary reslrzining o r d e r  and orders 

p;cijminzriI;~ and pcrmenenlly enjciniiig I I K  cr:Tmcemcnt of ihe requiremeilt aga ins t  Sprini 



44 

herein. 

45 

COIJN'I' 111 

By tidnptii~g rcgiilatory reql;ircmciits th;it iire inconsistent wifh h e  FCC's 

implementation o r  thc Icdcral ILifcline 2nd I.ink Up rcquircments, the Kansas LiCeline Rule 

would r q u i i c  Sprint to prwidc a i l  q u i \ : ~ l e n l  monthly x r v i c c  discount to qualified low-income 

consumers IIXI \vi11 rot  hc rciinhurscd hy  rederal universal service supporl. AS a r e d l ,  he 

Kansas Lifeline iXule would iinpermissihly regulate Sprint 's rates in violation of  47 U.S.C. 6 

332(c)(3)(A). 

46. Sprint :herefore scek a declaration pursuant to 2 8  U.S.C. 9 2201 that the Kznsas 

Lifclinc Rulc is prccmplcd h) i'c6cral !aw end an Ordcr prclitliinzrily and pcrrmncntly efijoining 

thc eniortcment of the requiren;cnt agzinst Sprint 

\\ t ~ I ~ ~ l ~ E F O R 1 ~ .  Ypriiil pm!s for !he follo\riilg reliel: 

I Fo: i.n ('iiiicr d r c l i l r i n ~  I r a  Ihc Kznsas I.iliclinc Rulc 1s prceniptcd hy federal !aw, 

specifically 37 C S C' 254(l'). 37 L S C 5 332(c)(3)(A) and 4 7  C. I .R.  54.3Oj(h); 

7 I n r  :c:iiporzr)' rrr1r:tining n:&r a i ~ d  preliminary injunclion enjoining the, 

1 mcltrldan1s a n a  m y  ci; iylnycrh or  :i;.ents of' h e  Kansas Coqxxa1ion Ccnimission from :akin& 

q action io enforcc or i i t ic i i i j ) t  IO enforce m y  prnvisioii of the Kansas Lifelinc Rule againsl 

Sprini: 

- 1.- , . (j ' - L , ~  cii raei perin:<fienil! cnjoir.in;. h e  Ilciendsnis a i d  a n y  employees o: agerrts 

o{ the Kansas Corporation Conimrssion lion? :akiiig any action 10 eniorce 0: zliempt !o enforce 

2ny provision of ihc. Kai i res  Lifeline R u l z  ; igains~ Sprinl: and 



/ s i  Mark D. Hindcrks 
h4ark D. Hinderks (KS ! 1293) 
I2 Corporate Woods 
10975 Benson, Suite 550 
Overland Park, K a n w  6 6 2  10-2008 
Telephone: (913) 344-6706 
Facsimile: (913) 344-6794 
m h i nd crks@sl i nsoii .coni 

I341GGS AND MORGAN,  !'.A. 
Malthew A .  Slaven (hm' 2 8 8 2 2 6 )  
2700 IDS Center 
Alinneapolis, Minnesora 55402-21 57 
1.elephone: (61 2) 977-8400 
!-'acsimile: (612) 977-Sh5Q 
msleven63hrlues coni 

,4 TTOR.VE YS FOR ?LA 157'1 FF 
S 1 ~ t t i ~ 4 ~ ' T  .SI'EC?RL;M, I. !' 

- 



ATTACHMEKT 4 









i 



; o  
iii tlir puI)Iic i i i Ic ic5t  Stnfl st:itr> t h a t  ;he  reqii irri i irnis ;ire cocsisicnt uilh thc K'C's ruks,hiit 

thal Ihc (:oiimihsiun I S  1101 ubligiwd to mirror thosc rules. S l a l l c i i c s  the ITC's h4arch 17. ZOOS 

K t y o r i  mid O r h r "  S k I i i c I i  s l a w \  ilia! st:iic coiiiniissioii are ",well-equipped IO determine rhcir 

C 3 u . n  E-I'C eligibility requireiiienth." I O  

I S  

designate a carrier 

designillior, i s  in the y h l i c  iiiteresi and that ihe requireincnts of 47 U.S.C. 5 214(e)(I) are me1 

Those requiremen.. ' 5  are 111. 

47 I J  S (' 4 ?!.lie!(ij delcgaies to the state cominissions the a u t h o r i t y  Io 

;in ETC That section requires the slate coiiirnission to find that the 

LA) offer llir services [ha: are supponed by Fede:al uni\*ersal 
~ i i i r e  \up jwr i  mrchanisms under section 254tc) (47 USCS 5 
254(c j ] ,  eittici using i t s  own facilities oi a conbinatinn of i t s  o w n  
facilities and resale of ailotter carrier's services (including the 
service\ o l lc rcd I,) 3noil:er eligible x!t.communicatiw?s carr ier ;  
find 



cm'tslnicr\ kiiou, u ~ l i c i c  10 tori1 w t i i i  q i i r \ t i ~ l i n  ;111t! co i i ip imtx,  ;I rcqiiirciiiciit iliai WIII Iidii c i i w t c  

dcsigmtlwi ot JII I.?'(' I \  ! i i  tlic I i t i l i l i c  iritercrt. ' l ' l ic (~nl i i i i i is i ioi i  roi icl i ides iIi;il ihe ;~dvertisicil: 

rcquirc i ix t i ls  are CollSi~.ic'!il u i l l 1  the K C ' s  i u l c \  Adt!lt~onally. lo i l ie ~ x t e i i l  Spriiil views lhcsc 

requircnleti:\ ;IC going tie)ond tlir federal rrquirciiieiirs, the FCC. as expl;iined b y  Stacf. has 

de:errniried I!iiii %Iim Coinrnis\ion\ x e  in the hcht pusition todeteriit inr t l iei i  own el ig ib i l i ly  

requircmcnts. 

16 Sprint argues that the adveflising rule\ are inconsihtent with I I K  FCC's rules 

hccausc t h e y  are no1 c ~ ~ r n p e t i t i v c i y  nciitral bccausc ihcy only q p l y  to (XI'Cs and no1 incumhcnl 

EI'Cs. Sprint claims this puts CETC at a disadvantage hecausc they w i l l  have lo m c d i l y  their 

national adver t is ing cartipaifins whereas incurnbcni KI'Cs will not. 

jd \e f l is ing rcquirernents should he applied to a l l  ETCs. not just CETCsd' 

I1 A l l l c l  A l s o  argues that the 

17. S ~ a f f  explain!. that  thc bpplication of the rules 10 CEI'Cs i 3  necessary hccausc 

I Y  CETCs do no1 h a \ ?  dircciories 

wiih ccrnnirlci Inforn:slion for the C:cmnis\ion. A s  eipiained by Siaff ,  customers of thr  

~ncilmlwni E1.c.1 d!i grncrall) i i i i i l r i  (if the obligations tu pro \ i d r  ser\>irrs a n d  can obt?in 

c i in tact  i:ilr,in~alion lo r  ( l i e  Coiniiiission i i  cnnwi i iers  i i a w  qucstinns or compla in t s  uitli the 

service: prn\.idcd 

The Commission agrres. lncurnbenl ETCs have direciories 

i'ro, ~ C i i i ;  in1urinaiiLin a h o u i  her\ ' C C ~  and the Corniiiib\inn.s Cor!iacl 

i i i forri isi ion ~ 1 1 1  ecsurr that  n CETC's custonirrr  1 i 3 \ c  i l i e  m i i e  infnrniatioii avai lsbie i o  

customers 01 incui i i lxnt  El'(:> :I> d:xu ised hcl<>w, ~ l i r  Coinmission u'ill reconsidcr i t  order 

reg;ii"r:g ::dvenisliig IO aniel!oraic coiicerns Sprint and i l l t e l  liave coiicerri ing the sbligatioii 

CETCs h j \ r  to riiodil! ndionii l adieriisi:ip c > n i p ; i i p s .  



I S  

I : . S  C 5 2%i!') priwidc\ II\ I~~II<Iw\. 

Spr in t  <.I.iirii.\ i l w  xl\,crii<iiih! r~~qi i i r r r i i~~i i t~ ;iti i iwnt i o  :iti unlundcd iiiai-daie. 4'1 

A State i i i i l y  ndtipi regulations tn prnvidr for additional 
del initioiis iiiid \taiidards to preserve atid ad\,ance universal 
zrrvice wiihii1 il ia1 Stnte only to ihe exient that such regulations 
;id<ipt xld;tioti;ll speci~ic. prcdictnbie. and sufficient mechmisms 
IO stippon wcli deriniituns or standards thsr do nut rely on or 
Iiiirdcn 1:ctler;il uni\,ersal service ,upport mechanisitis. 

Sprint argue.\ !ti31 tlie advcrl isi i ig icquircmcrits \,inlatc th is  prnvisioii hy placing an additional 

!widen nn CE'I'C:\ wiltout providing suppurt todefray ilic rosts o i  irnplctnenting ihe 

requirements.?" 

19. T h r  C~oi~irni$si~in docs not view these iid\.erl!iing rcquircnenis  as a burden on 

"Federal ui i i \e i . \a l  servicc support mechanisms" in any \ w y .  A s  Staff slates, the new rules are 

5;mpIy a cost uf doing bu5ineb.s and a nrccssary requircmcnl i f  a company IS se.cking universal 

Lr rv i ce  supp@rt. I f  addiiional cost> are incurred. the! arc the C O W S  necessary I O  meec che 

iL.qai ismcnis  ijf meeting cligihil i ty requirements afid ckn he re.covertd in  the ETCs' rates. 

2 1  

20. Spiinr s t i l t cs  i l i c  ad\.eriising iequirrnirnis are vague by not detailing Ihe services 

: h i 1  niusi he adveriised:' Spr:nl aI%i drg,uc> t l i a i  the (~~j i l imissien's order improperly delegated 

:I;? job cldeierniining i l i e  p t o ~ r  uoiding of the  a d \ c n i s r ~ , e n l s  io Slatf. 

7 -  

2 1 .  T h e  Coiii!niciinii 15 confidcnl !hai S i a i l  and ijic CF.'IC5 can work together IO 

debclop i a n ~ d a g t .  that i s  ciear and sat:sfjes the adveriisilig requirerncnt. A S  explained by Staff ,  

,\lIrel. RCC a n d  IISCGC. mid nther conipaiiies h a w  I r c n  tbk 10 ;uork \vi l l i  S t a f f  Io comply with 

i j , ~  x lveni5ing rcqii:reriisnts in tt,eil- iiidj\'rdual E1.C designation docke.l).- 

Co~~.,r?i%sinn &,e5 nnl v i e w  i t <  d ! i e i i i w  ID w c r k  u,i:h St;i:l ;?s 3 delepation o i  power.  I f  Sprint 

? I  Finally the 



urder." 


